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simple) trusts Th 5, AIEDNEERNR HHOMEEEOT-DIZHW LN DIZXI LT,
FNRNDWDD use TH Y, MEDOIENMEF (enfeoffment) % cestul que use 13 & FEIILD

11 Cf. J. M. W. Bean, The Decline of English Feudalism, 1968; J. L. Barton, The
Medieval Use, Law Quarterly Review 81 (Oct. 1965), 562-577; J. Biancalana, Medieval
Uses, in R. Helmholz and R. Zimmermann (eds.), Itinera Fiduciae: Trust and Treuhand
in a Historical Perspective (Berlin: Duncker & Humblot, 1998), pp. 111-152.

12 7= L 21X, Ron Harris, Industrializing English Law, at 331, 2000 /%, “The Origins of
the Trust” (22T, “The trust grew out of the "use" which originated in the realities

and constraints of the feudal system.” &ilk-~<XTW 2%,
13 cestui que L. THTTwiFv) | 2L, ETHIFW ) EREIND, cestul queuse



S EZTHE (ZimH) OTDIZ, feoffee to uses &MEINDZFEE 2T HHE (XitH)
ISR LTRBIET 2 LW IIED LD TH 7214,
MEODRAZBDO LN TNRNWT Z v 2 asdfEs, mEORE T 2MEELFIHT
52 EFEEDENTNZDOT, 20 use ZHWTHMEEHZITo72 L) OBEFEORIR
ThdETHEXINHDB, Flo, FFERICHNTDED, TOETH, MEZMOMIT
BRI 5729012, use T HWIZOMEFLOEFE THLLTEERX T b b D16,
@ fidei commissum % D1t
Z LT, EOFKIED use DG E v —~1ED ususfructus DEEENITNZ END | i@
FOPIIE, use RFEFEIL. v —~{ED ususfructus NP HLIRBE LT EB X DE BIFET H
— 5T, v—~{ED fidel commissum \ZHKT D EEX HE BT DB, £o, [FFED

L1, "cestui a que use le feoffment fuit fait (the person for whose use the feoffment was

made)" & W) EWRTH 5,

14 Avisheh Avini, Comment: The Origins of the Modern English Trust Revisited, 70
Tulane Law Review 1139, at 1143, 1996.

15 Stephen W. Devine, The Franciscan Friars, the Feoffment to Uses, and Canonical
Theories of Property Enjoyment before 1535, 10 Journal of Legal History 1, at 2, 1989.
16 gupra note 10, at 2.

17 3725, Shael Herman, Medieval usury and the commercialization of feudal bonds,
133, 1993 i%. "The ideas of usus and Roman usufruct were close enough to lead some
Romanists to suppose that usus and ¢rust derived from Roman law.” & k=T %,

18 Cf. David Johnston, The Roman Law of Trusts, at 285-86, 1988; Francis Bacon,
Reading Upon the Statute of Uses, in James Spedding et al., eds, The Works of Francis
Bacon, vol. 14., at 301, 1917. %72, Francis Bacon, William Henry Rowe, The reading
upon the Statute of uses of Francis Bacon, 1806 (23 T, Rowe (£, L FD X 5 Zif~
TWn5d,

“Lord Chief Baron Gilbert was of opinion, that the origin of uses was from a title in
the civil law, which allows of an usufructuary possession distinct from the substance of
the thing itself.  See Gilbert’s law of uses, page 3. Lord Bacon however, observes,
that the use is nothing like in matter to the usus fructus of the civil law, but it beareth
the greatest resemblance to the fidei commissio of that law. — If the editor might
without the imputation of arrogance exhibit to the rason his sentiments upon the
subject, he would say, that to his mind the use appears to partake the nature of as well
the usus fructus as the fidei commaissio — that both are necessary to make up the idea of
an use.” (pp. 92-93)

“Neither did the usus fructus resemble the use in all respects, because the trust or
confidence was wanting; for as the usus fructus of the civil law conferred on the

usufructuary an absolute legal right to the profits there was no need of placing a
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WCRBBERIEEIZH 72 L LTH, BUEDKERIEHIEITETEICEZESIST 2 DR RN E N
IRNEETHAS 92, ZNHDMIZHOWVTIE, UTFTOZIZBWTEHLL#HT D,
@ Ames Diim23

FBREDEIHIZHOW T DB, Blie b HE R DX, ~—"— -1 —ZX 7 —/L D James
Ames D TH D, ZDOH T, Ames L, Holmes @ “Early English Equity” Z3[f L
T, DT ORROBERIZFREICH Y . ZDf L LT, feoffments to uses 3% Y |
ZIh B use DWEEDOERFAFATEDL LT LEXFEMAMLTND, Thbb, Z0&
2L, feoffee to uses 1X, RA ¥E® Salman & 5\ % Treuhand (% v —=<ik
TEELZLD) [CHRT 2D TH V24, 272, 47T 2 FIEZBW T, feoffee D
By (RICHBIR S O TR <) ENRB LR RBRHIITH DL & T 5,
(® Avisheh Avini, The Origins of the Modern English Trust Revisited25/Z 35T 5 i

Z OiEEmIZ XAUE, 15635 42D Statute of Uses FRALLRTDA > 7T ROEFEDEIRIC

confidence in other persons.” (p.94)
19 Shaeil Herman, Ultilitas Ecclesiae: The Canonical Conception of the Trust, 70 Tulane
Law Review 2239, 1996.
20 V.W. Thomas, Note on the Origin of Uses and Trusts, 3 S.W. Law Journal 162, at 163,
1949; Monica M. Gaudiosi, The Influence of the Islamic Law of Waqf on the
Development of the Trust in England, 136 University of Pennsylvania Law Review 1231,
1988; and Avisheh Avini, The Origins of the Modern English Trust Revisited, 70 Tulane
Law Review. 1139, 1996.

21 Cf. Oliver Wendell Holmes, Early English Equity, 1 Law Quarterly Review 162, 1885,
Brendan F. Brown, Ecclesiastical Origin of the Use, 10 Notre Dame Law Review 353,
1934-1935; John Malcolm William Bean, The decline of English feudalism, 1215-1540,

p-129, 1968.

22 Donovan W.M. Waters, The Institution of the Trust in Civil and Common Law
(London: Martinus Nijhoff, 1995). Ziliz, W< OO KREEEIZI W TIE, Jokik
DIEFEITHIGT Dl 2 Hl @RI X D1EMR L7z, Quebec: S.Q. 1991, c. 64 (which came
into force on January 1, 1994 (Cecret 712-03 (Gaz. 2/6/93, p. 2805)), Articles 1260 to
1297. South Africa: H.R. Hahlo, The Trust in South African Law, 2 Inter-American
Law Review 229, 1960. Ceylon (now Sri Lanka): L.J.M. Cooray, The Reception of the
English Trust in the Roman-Dutch Jurisprudence of Ceylon, 86 South African Law
Journal 75, 1969. F7-.Cf. B. Beinart, Trusts in Roman and Roman-Dutch Law, in W.A.
Wilson, 7rusts and Trust-Like Devices (London: Chameleon, 1981).

23 James Barr Ames, The Origin of Uses and Trusts, 21-4 Harvard Law Review pp.
261-274 (Feb., 1908).

24 Ames (£, "It may be conceded that the feoffee to uses, down to the beginning of the
fifteenth century, was the German Salman or Treuhand under another name.” & #k-<C
W5,

25 70 Tulane Law Revier 1139, 1996.
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