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#1% MEORE

$2% T & LTOREERE (L6
H3% FAEOUIIEIER

HA% EREOMEELHE

HE5H LKD)

B3E ZIEEOEYIENHEF]

- L BEEERES SERTAR, BALLERNCKET SRS ITEHE
BARIOYHELERE DB E WS £4 2 3 1 2B ET5 b EOKE
ERFAEERRORICE - C, BFEY, B=E0died5 (Y] L LTEERE
R, 2%y - = — EOMEM (legal estate) & =2 4 7 1 Lo B
(equitable estate) (& KFIF% [ZEFAEHE] ¥ IOk ERE (future
estate) o FBEWR LD [HEFrEH#] (division of ownership or fee simple)
Lo e RR & BB RE ORERRICE VT, BRETAL, B
11554 (Vollrecht) DZFEE~DIFE R X UBEED EEN W &R 5
FEE - FIEEMORO L L TS h T 0T 5o

Chical, ERERKES VWU, Bk, F=F0okvrd5 [#H] T
ﬁtm,&éhfggo?ﬁh%,@@@Dﬁﬁﬁm,ﬁﬁﬁﬁﬁmﬁ?5A
KRk (personal claim) % B3 HIEE\] DKL, [EFE © %%
13, EEMECK 35 5%%5HE (beneficial interest in the trust property) %
F151 LT, ROLEFELERISHTE oo
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2. TERERCBEWTHAERNT, ZAEVEAEBENC X ) EEMELS
ZFWGL, ¥k, BOOEBMEL LcSe, ZEEVGRMECTL
CEE ORI AT 5 BN SR T e LinL, FUORE 2 i 2
BOMENGENKECR DRI LCED, SHER TR, ZIE X, Bt
MBS LEROSRRERL b, L3h3ETEE T, Thbb, Wik
BB R %) (following property) MWD BN B RE oo L, ZISEZEDOHT
DRRIMEF I B ZRHENT, =2 4T « LOHEFITH S 1o, [EEFENE
# | (bona fide purchaser for value) &3 L CITEIETE o, &5 $E
LR 5, |

SREEEV AT A b AV FEE284 5 1 THIL, D BBEERDO LS TCHEL T
Wb, [ZFEEN GHERFTERC XV EMEYE=22CEEL, T, &
SFECXLUTCEFROBRNYrazEY - v — LOEFIZRELBESRE VT,
BEFENAMEREL, BARBEROFECELERT, 12, AFRMB
R3TBEEITRICEEL T3 L0RFE o0& 1L, B=2F1T, BEIShT
A E IR EE T oMY, Bt BRI BRI LN TE, T
BUERLEXAD Z i3] (83:)0

EnbnwziL, ZFENEHEORFR L CEEMER s L, B=F
DEFEMEXYIREB LB WT, OF=ZF1EEEHENCHL TERD
LR O Er AR TE S L, Fio, OFSHICH T EENE
@m%ﬁﬁﬁaﬁmﬁ?éc&%ﬁ%m%ﬁbfmtxg%nﬁéﬁ&bfm,
BREMEZERL CINICH LZRELFERTH LN TED LD, &
NEBZACHE=ZFMUHLHIE, B ZOHECOZBROMNIE T
LT bklLinh, TOBHA, FEEILORBL LMEEY [HEEFEF] (con-
structive trust) CE DS EHEOZREFOLDBIEEFL TS kff%)ﬁi\h(ggo
BETnE, ZHEEZ, GREECHLUSDIEFELE TS Lk, F=F1E
ZTOBBLIERHEC O ERE EYR [ToFitE ] LRA—OMILICEL
ho, BB\ EE OB LT b 0 & ERICE S R 5 OTh B o
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C 0 XS ISR L EEETE L L, WEIERA L > OO X 5
BRI D, TENCHIEEBNCIER L CEEOZRE I OERE
HHEZLThDo Thill, ZIEEVFAMELYBERLIE S, ThiHZHESE
LU IEE I SIS & i BB S 85 & L AT B

3. FBEFEIXIbIK, EIEMEZDL O (trust property itself) @ xfL T
DHIEHT, ol (EBREMECNRD D iE I ffE) (its substi-
tute) ZBRL, THEHLTEAEERTSHILITE S, ThILE-T,
FHABOETLERAGIC L H5BEZADEREFEDNBEECLIBELD, Zisk
ENRELXTH & 0:7‘4:(9%1)0 2305 WykERyaEkR %) (following property)
DRRD BB IRIT, ZAEE ORYIIHEFID, TOXG LT > T BEEDT
DE->THHBET A L7, 230, BFRERORFLCH L TCHREETDEE
ﬁmﬁwenfﬁ%o

Z OWYHERER N, TBEEEFT] oL [EHUEHE | (equitable lien) %
BHENEREL LTS,

FPELIWR, ZRFLL UL, FEEEPBEEERASIT X > CTEFEMERN
bhMOEYRE LSS, BERAGZERAL CEoRHeAL &

EEE) 2RETD (BRELTETS) CLRTED, kkxid, BiEHEL
CBYR, BaEs X O BEMEOASNEETHE L LERE L LA D
(knowing), FhuEECMS L, THIC X > TRIHERE L 854, X1,
Y et LR iy S Wi Gt EE o i o\ T ARERZBRTH T &
NTEBORELT, FREMEORMPHL THrD->TTLZ EHTE %,
R4 OMEIE R EOMELY FES B, Y & LTE, ZoflExXE
FTH2ENTER . 5, X1k, TOFIBEEMETIZENTES, L
DFER, X & LT, BRI 5EIREE (restitution) LI EDFZA - 7
N7 EREL, BETANLIREL-TEELDE, —BEANRISBCE
Db, L Lient, FOFEEX OMENS AUz &% Bk, Y 2
ThERETH L0 LA X eRESRsH EHCHE », AETHS,
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E¥3hbe zhicxl, ARRSBRIEFIFET2HEETHIEL, YL
DEFFER L e lisbiny, E3hb, EWH0ik, Yik, Y- T
EBHRICAS X hie X OBEOMEECSWT, X T LABMELEZE-> T\
o Thbd, ZOHAEK, L YEFABEIRETSZ EEFTC Lichll,
Y DBEEFTACK LA vV T 4 VEEZDBERERDTEHES I Lichis T,
Y wiBkraHse, FlErhEHIRs21, MAOETEHEDEELL
SREFTHEB L L COBER L OREAS N T HIENDRYET L &
Cinho Fhi, X1k, =247 4 FOFAFRC L W B ADHMEXZELR X,
YL T XL haEBIRDLENTED, Y I, 25 HEY X &Xf
THEEETERCESHTRELTCWS, tEREIhDL, 2DX5E, ZREEN
oMM EFIAL CREE2ECEE, ZEHEIL, ZoFE2LEERTKEDRFEE
MELLTEETHICENTELDTHS, LKL, HENALS THRWEE
L, BEBEOFIRIL, BEMEORMIYIZEECIVRAEIR, BRTE
BBEITEL RS,

2w, ZHELLTUL, BEGHEYERTHIRDIIE, ZiEELLTER
BRI PBEEYHEEIRIZLITES, OB/, ZTHRE, Btk
KRR35 BEREOFRELERT Lo, LoRMIETK LIMEBEE ]
(equitable lien) #{TET5Z & & fctc%)o

B3I, BEERY LXARNGEMEYHCOEEMELEMI 257
FEFEMEL LCoR—MREbRTEhEBERT S EBER ERTRE L /a
SKBAETh, BREWR, ZORAMLLLDRWLEORMEY L, BEE
EDOEEME L 2R SN2 ARSI OWTHEFYETRTHZLHTE, *
B EERBEIC A U H iR R SR T 5 eI B RER EE DI R IREE & U T e
A EETHC L L TE B

TDX5K, ZFEENMEFERRALSC XY EEHME L ) MEDL 5 WG
Lichd, ZRBILTRCHL > T S ENTE, ¥, 2 EEME
LD EEDENS D THNE, REEL, FERMECMBEI>WIELEEDOA
WELEERT 52D, TR LRI ZETHZ L TE B,
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DB EFRMEORMYEERL S 2FEHEDOA) v ML, Thicd>T, 4L
GbETHFIBRLIE, ZFEENLOFBE TN THEH IR, ¥k, %
AN EGREC U, BREMEORAY I L —REEECELL TBK
TED, LW RERKRDLID, & ORMYRT 5 2L, ZEHRCL
TORE LT, EEEEREEZUNSD VW DLE=E (b 2E, ZEZOHE

(952)

FHPSDEEE) TRLTh, FRTHZENTE S,

4. O X5 IeREEOEFL, S ARKEF] (EH) (right in personam)
Thbdh, ThébpitER] (i) (right in rem) T %523, FRC
BT hSHEEME, H1010ERDT7 2 ) BT, FiEsbhics
HThbHo bXERR TS, TR RIS Z OZEIR—DFERIEEINT,
FrEOEFINEETH LD WETH DR EFhbhicl EAMD LB ) Th b,

BREEHPRELTSELEDOE A4 b5 v F (F. W. Maitland) ¥, 3%
HHEDRHREFICIZIEHY T 5 HEFITH 5 & L 2RD DD, ZRREOHEFE
Ay b A7 THIEDTED [ERFENEE] VNEETHWEEDCS S 2
Eh, ZTRHEOHE, HimL DI AMER] &L TEREI2E2ER, &
T%%E%é%.ayffw(Q(Lngﬁ%,I4Aﬂ(1IiAﬁg)k
EDFTE#S, M DEERTON AREFRHOYBCIL2SDTH LD, Thb
DEID S 5h% &5 CHEHIRWCIEAROEFHICE S Roh s o Bul 0% &
Lf@,A@x»ﬂiRg%wm)8%%&53%%@&?&50::ﬁm,
HEIHEF % — R IERCRI L 5 2 A L ER LI BT, S EOmFIED
bhTWnwbZ ERERTHLERSS S, |

Thic L, EROBFNLFFIUL, BREO ANER DL b T W YIRS
THEBWCRD LD LT5, ThbOFHHBEL TAHALND AL, ZndE
DIEFID, ZFEEBEX L THT 5 ARNEF O, I LIERHEBEL T
FTAHtERE LCOREBERIETHIDELT, BEDORHANER LN
YHIBEROHELRD D HTh b, etk zll, 41 F¥ V20—V F (J. W.
Salmond) 1, [E2Fi1x, —EFTA# (duplicate ownership) wBI+ 2% H
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(100)
DTCEELLNIDHFGLEFLDEHTHLS] L, [Z8FT, EBIEEBO
BT LI, SEEwest L s ARKEF] (personal right) Ll Eo &

Qo) (102)

DxHL T Z>J DTHY, [ZFEFEL, HOCBEHETLMED fiEE T §>Z>J
LT, SRS A B Lice ¥ 47 4 — A FOXEY, CHICET o
5, 72V AEBTL, 1910FER~ — 7 7 — F KA OIS IR
ﬁ@ﬁauwiﬁﬁw&wfﬁ%hko%@%%%Oﬁt®% 1912FF IR
htw 4 v €4 (R M. P. Willoughby) @Jrﬁ:f:n ji&/\ 7 v F (R. Pound)
X B = 2 v b Thotc w2 X5 3HEBD 1915 FIE, ~A bV
(C. A. Huston) & [=2 45 4 k}oﬁé#ﬂﬁl@gﬁ‘ﬁﬁﬂ | (The Enforcement of
Decrees in Equity) & B3 % EINE %#Hjékﬁ D, 1916 DO X —7 4
(E. N. Durfee) @“agt)ﬁi\_hk.o/(%, 1917 sEic A =2 » b (A, W. Scott) o
1%75 HAERAT, SYHEFHNZERS DO D ERECE T, A5
TENTELD o TAVIEBFHEED 2 KREFE DR T W5 7 4 )
A b v (S, Williston) @ [Z2#7:] (The Law of Contracts) (1920) ¥ L%
2 — v (A. L. Corbin) @ [ = — & vE##k | (Corbin on Contracts) (1950)
IRERIET 5 EBbhd A2y P DEE O K ZF [E5E %] (The Law of
Tmﬁ@@%%%&@+/%~b(G(}B@ﬂO DK [ETELTHEE]
(Trusts and Trustees) (1935) DOFERD, _@%mmﬁfgg)o

L Lisaih, 005 %3 EOwEE, TEREERSFOBEIERS, BRIT
KRIMEF] (right in rem) &5 BE&OHBEERBEMFNICH D > TWnB &k
L50 ZDZ &k, ZREDOHEMDOREI DY 55 ARIHEF 7o LA HIHE
FIOWTFROBACLBLLEWE IO T =Y (ChBEFOREE (sul gen-
e1is)) BT HHAIT 55 Lk FELTVS £ 51C Bbis, Fhik, &
ARV, —RIERS (T 0FE) wWRHL 5 B & 5 BR TR HIHEF]
EEWVEES, XD ETHERLIRARENCIIE EE LW OFHEICAET S
HEOEME VWX X5, LiEL, FEBEIIV->Th, ZONYRIEFOKEE
L, R ARNERICE &b TWRIGER L I8N ESR 2 HF L T 5 280e,
MiApHEROER) (quasi right in rem) LFRd B kAL DY)k B,
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T X O RIERERL, BHEEMOZBHC LY, KBEERO ] (E#)
& TATEHE] (He) & ORI RME OB 7 2 Y #EHEL TE oo b
235 BEREFIORIRRC X D, FORIEROBEER, ZAFEOFHETER
WX D EEENLERMEYIE LR=E L %ikE L oMM i 21T
of%ﬁ@ﬁﬁ%o

E DMEYIERIER I B ZRHEY, =7 4T 4 DFRBREIHBEFTEHY, £
DF A EE > T B 0L, B4 (notice) X0 [HRHEMES (value) &
WH 2ODENBEETH D o BIEDHMARMOEML, M35 FIE O TR
BEX R L TR YD, BEORMRIIREEN L HR- T, EWENEFZ
LS B BEREEL TS,

P EDFBLH L e X i, ZEEE, TREFO DIc T5R] 1
XOBRETS [E#] L EEbT, BLAWIEN &IV Rwice X,
THRICET L WENIEF L LTEEIhTE R, A4 PV PRI WIE, =
7 47 2 BHPTE, ZHREYBEER L CE Y, BEEORECEE I
5bmﬁ<ﬁf§g1&ﬁéhfmé@gf&éo:@lﬁmﬁ%@%ﬁm,
MEFERHE & Bk BRI Ch B AT B 0 Th D, EFELE
FED 175 HrR OB REL D OH BI=O TR r DFEXIET L &

118)

(
MTEIREWR I D,

5. LT, ZEEL ZHAEBIEHOTHCER L CEFRMELXLS L,
EEEVERMEZRE LSS, FEENEFERRERBECIRVWAED, £
DIEYERMEFZITEL CLOBEEMEXBRTHZ ENTE S, BrEHED
Kb v B IhicECOWTh, FitEEOEBIESE, AFEO/BRE
tho TDIWEZEE, TOREBLILEIRMEC DWW TEE ESRTOFE
EEOFHEOMM Y EAMT D LD LRI NG, o0 [EERFEE] (construc-
tive trust) & 5 JERURERUL, BREMFEEW LEGREORBIMEER
<, fiIAIeh L BRRIBET 5 EFRME (B4 wounwTERE EYRMmA
DIDDFIEE L AT I B L\ b BHREAICES S EHATTS B o
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TDXOE, ZEFEOBEYHENEFLIEERFE S, EoMmigo X 5 2Bk
Zhy, FREFEE, AE*EBNCHALEL LR L > T, FREOHE
Fl (HEfEXRS) CFEWENREY SXL TSk, LWH o ENTE LY,

(78) WE, ##8 (GE5) 36H,

(79) AJL, BT#E (Gk8) 13H, 23—25FE, 53—55FH, Cf. Calif. Civil Code §§
836, 2216. F. H. Lawson, A Common Lawyer Looks at the Civil Law
203 (1953).

(80) Restatement (Second) of Trusts § 14.

(81) Id. at Comment a; id. at §130. Brown v. Fletcher, 235 U. S. 589
(1915) 1%, ZOREEHT B EREREEF I © F K I HBlTh B, Scott,
supra note 14, at §132 (“When the beneficiary of a trust transfers
his interest, he is transferring an interest in property and not merely
assigning a right of action.”); G. G. Bogert & G. T. Bogert, Law of
Trusts § 161 ([1921] 5th ed. 1973) (“The beneficiary's right is not that
of a lienholder or a preferred creditor. It is based on a property right
in the res or its substitute. ‘The right of the beneficiary to pursue and
impose upon it the character of a trust is based on the principle that
it is the property of the beneficiary,...””). ', ®i#8 (5k5) 28Hd, b
AMEFEDOZ WX IR —IRTNILL 5 HHEF] (right in rem) &3 53780
b, ZWHEOBRICEAL, KDOIS5K\5, [ZHE L, FErMECKTHHE
HFFERET b LEEYET 52, TORNMEEHECK T 2WHENZ LA
Tho ZISHET, EREREARL LD, hBHECH T 2WEF TS
(AL BWHO XS BHBAL 2 Tad - X EOREE B DEPRL, 5
FEMEDOHRI L L b, ZIIHEOWHENE, Tiobd, BREMECHL TE
35 ZEEOWIHEBBIRICET 5D Th b, Lo &0 MEHDLERIIRE
T b0 L LT, RREAHE, FRERIECERRMBE 1 H (1937) OfFFED
FEBT 5 EiESHH SR,

(82) O. W. Holmes, Early English Equity, in Collected Legal Papers 15-17
(1885).

(83) Restatement (Second) of Trusts § 288 (“If the trustee in breach of



(84)
(85)
(86)
(87)
(88)

(89)
(90)
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trust transfers trust property to a person who takes with notice of the
breach of trust, the transferee does not hold the property free of the
trust, although he paid value for the transfer.”). Id. at Comment a
(*The beneficiary can in equity compel the third person to restore
the property to the trust.”). Id. at § 284 (“(1) If the trustee in breach
of trust transfers trust property to, or creates a legal interest in the
subject matter of the trust in, a person who takes for value and
without notice of the breach of trust, and who is not knowingly
taking part in an illegal transaction, the latter holds the interest so .
transferred or created free of the trust, and is under no liability to
the beneficiary. (2) In the Restatement of this Subject such a trans-
feree is called a ‘bona fide purchaser’.”). See also id. at §§ 289-290;
Calif. Civil Code §2243; Indian Trust Act, 1882, §§63-64. Lawson,
supra note 13, at 43-46.

Id. at §284 (1).

Id. at §288.

Id. at §289.

Id. at §290.

Id. at §288, Comment a (“The third person holds the interest which

he acquires by the transfer upon a constructive trust for the beneficiary
of the trust.” (GRFAEL)). See also Scott, supra note 14, at § 202, §§
507-52.

Id. B/ L HXEE LT, KKK, "idg (E81) 7HZR.
Restatement (Second) of Trusts § 288, Comment a (“The beneficiary
can in equity compel the third person to restore the property to the
trust.”). oERRITBEFEEEOBREIC R\ TYL, KIE7EDTRER
K14, [FREAEIE/ K =RAVAG =8 7 EEMETRE v &
NE=HJEF IR AL = Y 7/ W/ BE=RT ~ERME BEE
RFE ) BETVEXREE YV THEIEEA L2 Y TEA] LAEL, X
Wi DERBIER| OB LE > TOed’, KESFERLR VT FA YR
BiEFLOFEO T, BITED TEHEER | EEShDHRE -1, KREA,
B (RE81) 21H (1937)
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(91) Restatement (Second) of Trusts §202, Comment a (“The equitable
interest of the beneficiary in the product of trust property can be
enforced against the trustee and against any third person claiming an
interest in the product, unless the third person is a bona fide purcha-
ser.”); Restatement of Restitution Ch. 13, §§ 202-215.

(92) G. G. Bogert & G. T. Bogert, Law of Trusts 580 ([1921] 5th ed.
1973).

(93) Restatement (Second) of Trusts §202; Restatement of Restitution
§ 202, Comment c.

(94) Restatement (Second) of Trusts §202 (“(1) Where the trustee by
wrongful disposition of trust property acquires other property, the
beneficiary is entitled at his option either to enforce a constructive
trust of the property so acquired or to enforce an equitable lien upon
it to secure his claim against the trustee for damages for breach of
trust, as long as the product of the trust property is held by the
trustee and can be traced.”); Restatement of Restitution § 202.

(95) Restatement of Restitution §§211-213.

(95a) Restatement (Second) of Trusts § 202, Comment a ; Restatement of
Restitution Ch. 13, esp. §§ 211-213. n5AERETHICRERD [
B Rk% | (following the property) 1%, ThZh, bIMEFEEES1EL (BFE
EROLFTROIE) 8 IOHL4GE WERLD BRI TS, WE,
Fi#8 (GE5) 119K, 116—17H,

(96) F. W. Maitland, Lectures on Equity 112 (1909) (“Equitable estates
and interests are not jura in rem.... [Tlhey are essentially jura in
personam, not rights against the world at large but rights against
certain persons.”). T. E. Holland, The Elements of Jurisprudence 251
({18807, 13th ed. 1924) &, EHEFHOILBWRIL-> T\ 5,

(97) C. C. Langdell, A Brief Survey of Equity Jurisdiction, 1 Harv. L.
Rev. 55, 59-60 (1887) (“[An equitable right] may be defined as an
equitable personal obligation. It is an obligation because it is not
ownership; and because it is relative, 7. e. it cannot exist without a

correlative duty; and it is personal because the duty is imposed upon
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the person the owner of the r7es (i. e. of the legal right) and not upon
the res itself.”).

(98) J. B. Ames, Lectures on Legal History 76, 262 (1913). 7c%, H .F.
Stone, The Nature of the Rights of the Cestui Que Trust, 17 Colum.
L. Rev. 467 (1917) &, A—# Edhs b0 LBbh b,

(99) R. R. Powell, The Law of Real Property §515 (1954).

(100) J. W. Salmond, Jurisprudence 276-77 ([19027] 10th ed. 1947).

(101) Id.

(102) Id. (“That which the trustee owns, the beneficiary owns also. If
the latter owned nothing save the personal obligation between the
trustee and himself there would be no trust at all.”).

(103) P. H. Winfield, The Province of the Law of Tort 109-112 (1931).
“We ought to regard the beneficiary’s right against third persons as a
right in rem.” Id. at1l2.

(104) R. M. P. Willoughby, The Distinctions and Anomalies Arising out
of the Equitable Doctrine of the Legal Estate (1912).

(105) R. Pound, Book Review, 26 Harv. L. Rev. 426 (1913). EiEn{&Heny=E
=L HEESED § & Bv b, “One may say there are two things
involved, a fiduciary relation and an equitable ownership.” Id. at 463.

(106) C. A. Huston, The Enforcement of Decrees in Equity Ch.6 (“The
Development of Equitable Interests into Real Interests”) (1915).

(107) E. N. Durfee, Equity in Rem, 14 Mich. L. Rev. 219 (1916).

(108) A. W. Scott, The Nature of the Rights of the Cestui Que Trust, 17
Colum. L. Rev. 269 (1917).

(109) Scott, supra note 14, at §130.

(110) Bogert, supra note 62, at §183.

(111) DAEoRET 2P0 E LT, KRAAHE, IERECRT 2E5E0K
0, iR 7Ess—67H (1951) &,

(112) W. G. Hart, The Place of Trust in Jurisprudence, CXI L. Q. Rev.
290, 297 (1912) (“Why is Trust not entitled to rank as a head sui

generis!—F.P.” LT hHHr, 7022V b RFIRT5,).
(113) Wulf, supra note 59, at 32 (“quasi-owner of the property”).
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(114) Cf. Lawson, supra note 79, at 201-03.

(115) Wulf, supra note 59, at 37-42.

(116) Maitland, supra note 96, at 220 (1909).

(117) A. W. Scott, The Progress of the Law, 1918-1919, Trusts, 33 Harv.
L. Rev. 688-89 (1920).

(118) BAMEFLEDRER DI 2 EHEI D L BBIL 2 7ok - B DIEFEE
SIS DREHEDEBEY, Hi B ERICK T 5 XS DEDEHEECHFT 5,
Luwbhsd, WE, §i#g (G5 21—30H,

(119) Scott, supra note 14, at §§461-464, §§ 494-506, §§507-552; Lawson,
supra note 13, at 45-47; Restatement (Second) of Trusts § 288, Com-
ment a.

(120) Zweigelt & Kotz, supra note 38, at 337-38.

(121) Id.; Scott, supra note 14, at §§ 461-64.

(122) Dawson, supra note 39, at 31.

(123) Id. at 31-33.

(124) 1Id. at 30; Scott, supra note 14, at §§ 465-481.

(125) Zweigelt & Kotz, supra note 38, at 337-38.

HAE SELEOMECHEE

1. AR BT B o R o AT B & LT 5 bt
B O KREEERFIEGERO T T, ZFEFOHEFNL, [TeiEl (Vollrecht) &
LTHERIR, T0aues ) —LLTHIK D\ T OZEEITIFODYDOITEE

(BEHECOWTOXFEEILCOEEE) L THERINTE I, b EEH

HI7s ¥ A 7 EEREETIC XY, ZEE~NDTELEOBE L - OEHEAHER &
A LRI, EROENEBROFE D L3 TE i, #5ThHhE b
DEOGEHAEDL, FREACTLEEYREI®ES X5 EHR0ENTIRS,
ZBCTEEYRESI T T ORBTHR—CHAL LS L L TCEDT
»H 5o

ZRERL, F%iﬁilﬂé%'}%/‘\& @Féﬁb?%é@lé’éﬁfﬁj (legal relations between
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persons with respect to a thl(%lzg) &7 w7 4+ (property) & U CTHERT
LIKERLCR T, TEEEVWIBELDOLDOREFEEL Thinl FEKE
RIEBTB T rAT 4 LY, BHEFOSORIEFTOTIRRL, FOEEDHE
CEBELTHERAIhD AxDEOV v - £y 22 EHBEGREENRT S, ©
i, B—HREEETLHLOTILRL, EERCHT L8« OERELYRE L
[—®o#EF]] (a bundle of rights) & Lf@@%%ﬁﬂg%o D T r LT
1 BIEEETHTEKERECR T, ZAEOEMIED LS ER IR TSI
DTHH 5 Mo

2. bhEEREUREENOIRENT RS L, ZEcBEL [T
Ad, FieHEdE (owner) T b A0FEHEE TRV, DWTFhoTlidiud
ebignw——RE ST EH# (limited ownership) &%, HEELLTFE
T5] LEINTE I, Tiebh, [IEEL, BORBET? T XT0EEY
FELS 2EFIEOERZF L TCORTERbi] EhWiZ &4, fifRe
IRTEI, LHL, »23ERIICE, BRoFER X > TEED BRI
'%%ﬁ$ﬂ%mﬁéc&mf%k<§?o |

Thicx L, JERERL, 5205 REENIGERENFTERESYERTS
LKL, EBINIEY & DT CE . BE0 B¥ X, [HE 0 & K]
(specific objects) DEHE X\~ 5 L v iTis L A, #FrEA(continuing entity)
LLTo MRS (trust fund) OEIICHIIEEY 55, [%DRENE
fELTh, EOR—H (dentity) *HEE+5] KICETSD, &ShTE ke
A4 b5 v F (F. W. Maitland) 1 ki, EEESII—E0 [BEAMEX R
fe% k] (incorporated thing) & LTHh fbh, FEBIEIL THR—MH%E
SR B C LD HRTW B o K DEFEIC I T IR f25 T ¥ o
DI, P05 EFESE L TCOMEYHE TS [EithE] (trust res) Th b,
%hk<b1m%%%%m%%%%ﬁﬁbzkw,&éhf§%o%bf,%
EDXFLE DM ELEFIHE (trusteeship) 1%, ZFEHZ i EHE (property inter-
est) BRIET B ETHITHC ERTEIRG, ESRTW B, SHEEIC




BT $£78
1%, COEEHECELCIeY - v FORERE= 747 4 FOMEREL
23, Wbk TREINCHERE] & LTESBNCRIIT 5. 20T &1L, KE
B TOERENTTEEREDOEEL B L,

3. AL, FEEMECETIZRERS IVCZRECBERMME VS ATk
5o COFIBIL, KEEEMIIEN S 2 DOBAERNAETHS EIhT
Flo TD1201L, XEBREEHMEOCHR LORBEATIZL A, Rk
The RSB OFIRDICHDIEETHELELZ AL TS LT 5ENERTH
50_0% , RmFEL, ZFECH L CHEM I AREF Y BT A IBE
kbo@m,:h&m&ﬁm RISBCTEENIZBEL W5 EERL, 0
EEEYZRECHETH L THENBRTL S, Z0BE, XFEEI, 55
M EEEMBERIIIIL 1o 3 (BRMECEZZETLEL Thia\), %K%L
R L 1B B T & > THTET 5 & L1072 B o

TRIERL, FTRERIZ, chbOWThOUBLIHEAL TRLT, Zit
EREIVOZREOCTNENER - CMERYE TS, LEBRLTE, I
bbb, THERIVZREOWTRY, FELLEMCTET 5 MRS Kk
BERTAEEYELTELT, Thihiizev.-n— LoltE (legal inter-
est, legal estate) XX =27 4 7 4 ko JHEKE (equit'able interest, equi-
table estate) &E&ihé;ﬁ?‘gohﬁiﬁfﬁzf—'ﬁﬁiﬁkéébfﬁb’&w‘g i
NAHERRMBOTCIL, 2%k (physical object) #FTAL TV Bh k5
FRAGNTET LR E B, BETHE, FIBEORR LD 1 DOEMS,
Fhbb 1 DOMENEETSOTIRE LT, Z0RACEL TEKDOHE
ELFETDHOTHD THEEN T ML EETLIENCET 2y - r— L
DY ENE & ZWEENTIHOF KXY EZTHHENTHETS=2 17 4+ LOMERE
&L, %@ﬁﬂfgsgo

DD AEROSENL, BAENFIROEZEL, MOBENLOEEEY R
LTl b BachkT o, 2ot FHEOEAL, FEECETEMEDSS
HEZBZ EHRERBLODL, METEEE L TERINAZ LR D, 23
HHBEEEOSUAED LS L LTERIR b D2, ZitHOBERD



FOREFEROLARIMESE (2 + 5

(loyal duty) whilebinv, ZFEEDOEERBIL, ZLELTHEELLLD
TWEEBTHY, EEEYV AT A4 b2V FEIT0LKIT, [ZHFIL, FRER
LT - OZBFEOFIRDOIDLEHEELETEITNEER A5 ] L0
SR ERCHEL T 5o C DEFEREES 5 BERHL, RONEY LK
R

IDXSK, MERBOHANRELMECERLENIHET D L AMEE
HOMBEREL, HEOKEDOEMGEY LT I0L LTEERB PR ETHH
EEHEEOCBANBEL D, I OMEFEENRER, Bt ECEEWE
FHMERE L DREELEL, L5 DX, MEYPEEL, BECEEAYEN
ETHZLLEST, LD THBELERENEELHEEIRH I ENTEEHLHT
5%,

2 UTHROREFER, KEERO (2] & [FraE] Lo, HiE
W7n TR EEEHEME (trusteeship) & s 5 N EHE OIYRIHEFIZ B D HL,
CRERESTE oo FRDETEEL, mhbBSOWENA T =) Th 55
EEHELITE LT L OB OENEE T bo L LTMNEDSTAZ LI L D,
KREEERPZ EBHIC L5 ENBRIFIC X > Tl L S AL EDZ &% LT

(142)
%’ 7]‘\:, & IELEl\%/)h ZD O

4. DL EETEENZERL, ZAERANOFEEYERE L, ZFEEC
EBiEMEOLAEYE 2D 2 LR ERL DD, Lb Z0EBIRALEOEAE
ERFIEOEIEMEDEENEABEZREL b DTHAZ EBEHI LW
bo SHI—FHHEAT, TRBNEYIENEFNZE T2 L T5BWEBHE &5
BRIh, FEREMERZEEO—BRMEI LN TRELICENO D IEHE
SRBEEIIEDDTHBND, hirbBAICEERER ok Ak mD
NESKPBEIN TN LB E S L EE LA 5

CORIEL, 41XV AR CIEEE LERMEL OMEABO D &
S AR (an abstract person) wN7E X5 KNI\, &é’\i’bf%l?w
Fie, TAVHIDF =Y Fo 2 AU BRENTS, F=F1L, ZFEEZIHL



EEERE 75
EOREERCE N THEREL, BEMECERE - Tz &1, KAl
EUTHE R, LESHTE

LoLieh s, 72V IEBWTE, ZoRECH L 4 20FMRI2EES 5
NTET0D, OZFEEVEEFHOLE LY EANCEARL EFEICO-
T, TOERELIE=ZENZALEOERTME» LEEOAFEZT bR\
B, OHEHEH b BEENERMECH L TR 5, Linb SHEHOHE
HHEL b > T E DEEDBELAS = & A TE RV EE, (EFERBOL
BB LCEEENEZZ LN LEB»ABE LI L 31X, E=FE0R 0RO
WRABB D=2 4T 1 LOFRBIC L W ERMECH > T 2 L TE
B DR BRI ED T B HE, B IT, OFHEEAEYLEE
FHUBE L CE=ZF LA FIREL, COZUCR\ TR IG Loz
Breox@ARNEEL ALY, F=FREEHMEC O VWTOAEELERLS
BEMEL T B A, TR TH Do b BB ATHE > T, H2
i, TOWYEOHEF o =747 4 ORI L > T, BB LESE
Mo TITL T ENTED, L3R TE I,

—HERDOH (e T 7 4 — A FEBEHEEAFIRLUICN, cE2iEF v+ U7 5 —
=T7HTE, TOR—FHEDT, [FFEEL, BRMELRETHEEHREA
(a general agent) Th 5| &L, =0 [HEERDITEL, READITAIEKA
RS 0 L [ CRIEIC S\ TR A AT 5] & LIBERS RS
CHBLDOXEIIILTL S BEHETIILD, ol E 1T, RFEWEME (represent-
ative liability) »FEVZL7cEChD, EBINTH5, ok ziE, ZFEED
W EOEHEEZ L, 2y - v - LOFBRRB W TEEELEEYEONFTE
BICRWTHL, BEEETHMERI > TIT 2 ERHFEIRB T LD,

OEFOMTIZ, HEEC LY, ZEEOEERT, FitHEOREEL
LCOZEEBCRTAFRRERY =247 1+ L5252 L b, EFEMEL
BEEND > TITL T EERBD T D, FIMT X o T, 25 EERIZHIE
%mbtm£5vm%km%%&@¢mﬁm?ém§ofm5&ca%g%o

DX EEFEEEEACLBRMEORERE L LTERTLH LW ENRE
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FOREFEEOREANES (2 - 5)
Mr, T#Hi—EsEeE] (Uniform Trust Act) iwBWWTd, ZRENFREINC
DWTOBMERT, FASMTIBEEELOhD L2E&HELELT, BD
BRBIERAC, 7 2 ) ik E% DIARHE LM A b BAEh 5
o7z, EWVWHTENTE XD, T DM—FEFEEEEHINL 2T, M RA
TR, B0 7 4 — FERAVFIRL Nz oG ECEAR LS LT
WA INOELE, S0 340D 1 B A ICE- "Cb(f%)o

DB EA R KL T, 1957FEAEINTE 2WETEV AT A AV
i, BR2TIAGRFICWCERTC, TZAENEROTHEIEL THLLE R LE
B LEOERY & - s, TORW EOEEE Y, M ENEEOAEY
FFHE L ELOBCHETHZENEFTCHLLIHRIL, £5TH ENT
ggj&?5K§oho%2&%%&ux%4bebm,bﬁ%ﬁ%%ﬁ&
WRDDHZ Y, BOEDOERE L TEBHCZEL TS, MEDa 2V ME
ThiE, REAZLIERENCO—ROEROBEMNCE W TTA LSS
EARNERCIFERENELEA S O L AR, ZiLEE, BCo—RIBRGHE
ROHBERICSWTTALLEARIE, BEEEMENDRBEICDL T ENT
$5, 3B EEAICTRIERS L bR D o

DILFLWERNT 7 r =51k, ZABEOAROSHELERT LY B
RIFICH 2 EAEYEL TR D, BEMENEE LS 4% B BERIROEAL
BEE L TEEERNCHEbIo0h2 2 EXRE LT 5,

HOWREMBEY AT A b AV METIALY, 7 AV BB W CETLH B
FhEERDLC LI, BHABORA, FrEkEfESOFRA: XIORBH
HAOFAIE W - IR RENEEC X > QREET 5 & L ORF e/ i
DOBERFERLEEE®DOH D, 20X 5 kR BOERY =T
Z OHEIY, HEPHERE (promissory estoppel) o B B35 LY
AT A b AV PEISEE LOHEEOFRELICE T 58 2 KRETAE Y A
T4 b AV EEA02A LI B X 5 T AR Y B - 7o HE & LCEHE
FTHZENTE L 5,

LT, TAYVAHREWTUL, 3401 HEDMeRWCELRHER &
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EFEERIE £75
MIZokEAME BEAR) ZRADTED, BB MCE T, ZEEOEE
F, BIEMECHT2EEFREY SO, ZiELEERECEESE L
LTCEHFI AT ENEDLNAERCE ST\ B, BT A ) HERTFTAFLWE
M, EREMERBGRCEAEYE LA LTk h ZEOENY MEEHEEL
LCEMCEBR T2 L2, LhRELLEETEELL OO L2 RET
0Lz X5,

(126) 1 Restatement of Property 3 (Ch. 1, Introductory Note).

(127) B. A. Ackerman, Private Property and the Constitution 27 (1977).

(128) F. H. Lawson, A Common Lawyer Looks at the Civil Law 202 (1953).
CORIKEALT, FAYCRWTEREL S HEOWENENZRD LS &
5%+ (Walter Nord) o%5i%, R W(ET S, FOHEBBNLLT,
HPE - NhBEMES, ZEEOHEF—/ L VI X5 EEECER, B¥mEll
%6 Z45E LT, Hc67—59H (1948) &R,

(129) Id.

(130) Lawson, supra note 13, at 30.

(131) F. W. Maitland, Collected Papers 350-53 (“[I]t (=the Court of Chan-
cery) converted the ‘trust’ into an incorporated thing.”). bREODEEE
Bl4%h, 1 s EHESOBEY T THRE TS,

(132) Scott, supra note 117.

(133) Bogert, supra note 62, at § 141 (“[A] trust may come into being with-
out transfer of the trustee’'s estate to any trustee, but the trustee-
ship of a particular trustee cannot begin until he has been invested
with a property interest.... [T]he vesting of an estate in a trustee is
not an essential to the commencement of a trust, although it is vital
to the beginning of trusteeship by a particular trustee and to admin-
istration of the trust.”)..

(134) Lawson, supra note 13, at 77-78.

(135) Id. at 78.

(136) Id. See also Lawson, supra note 127, at 203 (“[TJhe distinction
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FXEFREOERNESE (2 -5

between the legal and the equitable estate is really a red herring
drawn across the trail. It is in no way essential to an effective law of
trusts. It is not even correctly translated, as some misguided jurists
such as Salmond translated it under civilian influences, into legal and
equitable ownership. It is part of a system which denies the existence
of ownership in land. In other words, it is part of a doctrine of es-
tates,...”).

(137) Lawson, supra note 13, at 78-79.

(138) Id. at 76.

(139) A. W. Scott, The Fiduciary Principle, 37 Calif. L. Rev. 539, 541
(1949). Restatement (Second) of Trusts § 170 (). 7n¥s, Id. at §170 (2)
3, MZFEEY, SHEEHHOHBERESCTREE LIGT A hic- T,
R LAIEREEIL, 20, ZFEENBECAMD, I 550 LE
SIBL COEELBER L TN CERECHBMINERB LA | LAELT
\Bo See also id. at §§171-185. Jods, MUEAIK, FIEHOBERY, Kk
FEwmE CRIEESWEARRLS) 1295 (1963) 13, 1HL 2L OBfRIC?
& [ZFEEORERB OV, FiEME FENEEALLTO) X
HEE, ZTOERTH > CREEZ T 22T 2HED, ZODEMNE
zbhb, Restatement §170 0 13H&E 2/ &1L, ZORFICHIETHH D
EWVWHIRETHD.| (132H) L1, ILREFHECKTS BEHH L
T, [ZRAEORREBOLERL, FREZT HUAOEBLLETS L0 (X
BE) 1%, T ADOFRED DI DRITETNELE LW RAITH S, =0
BARFEMO=rZ Y - LT, ZFEEREHEME (F838) ofETtbhbs
FEEOEY L XFEEBAOFIE LOVEET 5 X 5 IcHifiic HE BTl b,
WS R (BLFRAES 2T 5), ZREIEAEHOLABC BELT
HOFmEB bR e WO R (F2RAD, B X0, ZEBLETERS
DB EL TE=EOFIEE T > Ui b e\ 5 KA (88 3 FHD 25,

LB b.l (133F) ERXTu5%, See also Calif. Civil Code §§ 2228-
34; Indian Trust Act, 1882 §§ 14, 51-52.

(140) Scott, supra note 14, at § 169.
(141) Lawson, supra note 13, at 10 (“[TThe trustees are the managers of

the property.”), & 31 (“[TThe trustees have the management of the
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(142)
(143)
(144)

(145)
(146)
(147)
(148)
(149)

(150)

(151)

EREETIE 78

property.”). FEEDIERE LT, RRARTHE, MEEBEERTFH Gicd
20—22 (1954) 1%, TBICE s,

Wulf, supra note 59, at 185-86.

Lawson, supra note 13, at 31.

Restatement (Second) of Trust § 267, Comment a; Bogert & Bogert,
supra note 91, at 455; Bogert, supra note 62, at § 712 (pp. 445-52).

Id. at § 268.

Id. at §269.

Id. at §270.

Id. at §271.

West’s Ann. Calif. Civil Code § 2267; Mont. R. C. M. 1947 § 86-507;
N. D.—NDRC 1943, 59.0210; S. D.—SDC § 59.02009.

O, Tzl VYT =TT, —EOHRMA LY,
ZEEEOEEED, 2V - v - EXFEECH L LORFRERCE W THLE
BRL, EXMEREEN» THC RRDHNTE o, Manderson’s
Appeal, 113 Pa. 631, 6 A. 893 (1886) (ZFENKEL, BEEOEBRET
Chfi> COTBHITR T, ZFEEN D OEEENREEECERED > TT
= LR BB L T-EER), See also 20 Penn. Statute §§320. 522,
320. 939; Ala.—Code 1940, Tit. 58, §§ 39-43; Conn. Gen. St. 1958, §52-
202; Ga. Code §§108-501 to 108-506; 60 OKIl. St. Ann. § 174. See Bogert
supra note 62, at §712 (pp. 452-57).

' Uniform Trusts Act §12 (“Whenever a trustee shall make a contract
which is within his powers as trustee, or a predecessor trustee shall
have made such a contract, and a cause of action shall arise thereon,
the party in whose favor the cause of action has accrued may sue the

trustee in his representative capacity, and any judgment rendered in
such action in favor of the plaintiff shall be collectible [by execution]

out of the trust property.”); id. at §14 (“Where a trustee or his pre-
decessor has incurred personal liability for a tort committed in the

course of his administration, the trustee in his representative capacity -
may be sued and collection had from the trust property,...”). §12% ¢
RUTHWBHELTUEL, AT FM, AT EM, =a— - 2Fal,
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FEREFLEOEANEE (2 -5
—AcFerTAFM, F2ITHRTM, TR Fav i, TrHARIM,
Vv VNGB,

(152) W ETIE, BWATOEFIE (194195) ©, MELFK L), FRMEDSH
HMERER LT, ERMERRCEAELRD D HRAPRERI LTI,
LT, BBOMERS2E (19574) &, BRI 2 BaR32tE o Ik
BEEOKE] LET 2 NTHEWT, ZOMBEIFELIRLLNALE ST,
R, RO XS5BT D, [HE, EFREOBANME (ZFEE ~0F
BaiERELL, ZRECERMEOAREEFL S L)) HERL 2D, L
b, £OBERK, XFEEOEANE LIIFED, BEMEORENEAE L KE
THZ LY, BRRORDAHENROEOERLEML, I OREFHELOH
FIEEZ BT A0, Ehlkiggt s b0 rEx 5] L, UE, i Gk
32) 166HF,

(153) Restatement (Second) of Trusts § 271 A.

(154) Id. at Comment a. 2325 HEIL, 7 £V A TlE, 1922480 H. F. Stone,
A Theory of Liability of Trust Estates for the Contracts and Torts
of the Trustee, 22 Colum. L. Rev. 527 (1922) =\, EHMwII$C
CARBEI T,

BOE K R

BEERES BRI AR, EREEREOZIME S BAKMS A
B L OIERIEDOWR % Bl & 3 5 b2 E O REEMLERROFICS - C,
FORBERD LR EICER S B, EHERMCERER S TS 1, %
DFER, EIFATAR BT L L TRWORTTIRESh, 5% OEF
L TEME) L LTS h, ZEEE O [EeE] & L CHEIAEN RS
NT&E T,

CRIERL, BIEREEMEY KL TS EEEGEMOBRE L TERL
TERICROBFEIL, BRBETACELCE, Thi [ENTuRD] &
UCHE L, SRMBIL Tk, L i oREERE BT 5 - Lic
L0, BEERAEMNE LTy NEYEMEFR] & LTHERL, ZEE0D

— 1056 —



[EFETE H7E
AL T, Gt ECETAEY E 252 Ik h Sy [ITEEERE]
L LTRIBSTTE oo

TDXHRERERDEFTRL, bHREOFECEMRIER L LTIHREEIN
TWHERTARETEZTHLY, ULAGBRMEY P LT 5 EEREGRERM
DEIRE LTHR SR TE LWL E 5o BETIIE, FRERICHT 2 ET
BLANY, BRMEHELTEGS X0, L AEMHOEE (relational lia-
bility) & LCHRINTERD, 20z &3, EHEOEMAN, 77 A7 4%
(B35 A« DD EREIM% (legal relations between persons with
respect to a thing) CERLIMEEY AT 4 b2 v b OEEERRL TS
BARREMBL, EROCIA—HRECHEZ EXRBLTWS X3 Bbh%,
T OBMBERIL, BIREREYFEORRCI>THRELRD DLV LD D,
EOIFRAC I D EENRED b T\ b0 £ORER, BrEMENHILL fckE
L ETH IS5, ThePLDRERUYEEDALLTE =42 LR
THZENENCTREL 12, BrEMEDE=ZEE L EEZTHE (construc-
tive trustee) & L CHERT 5438 & ¥ 13, BIFINEEOTE R —flE V2 k 5,
Tk ERELR, EEREEOBBCESLOLNS 1YY, B
B R AVETER EEIC B3 B A« DRSO BB RICHR S h B 3 DLk & 5,
23 LCHEXKGEEEL, BRERI Y QERERTCESVWT, KEE L EY
(EHe) B LUFTEHE (W) X 23EMERIF X > Tkl 5 % U EDiERAL
Brh LTk 5 cBbhb,

(SLERE B HIT)

EFEILTFZEEE 6 5 O—MFTIE

29E3k (1) F. W. Maitland, The Law of Trusts—F. W. Maitland, Lectures
on Equity.

30EEE (14) (1960)—([1939] 1960 ed.)

30EEE (18) (1967)—(1927)
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